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Abstract
The problem of the South China Sea is one of the key territorial disputes in the Asian continent. It has existed for many years, and China, the Philippines, Brunei, Malaysia, and Vietnam took part in this territorial conflict. Such states claim their right to these waters, which are vital for global shipping routes. In addition, there are significant deposits of oil and natural gas. In the context of contemporary global threats to the national interests of each state, these conditions further increase the potential for an interstate conflict. In 2013, the Philippines and China were faced with inconsistencies in territorial affiliation issues. 
	Keywords: South China Sea, conflict, ship routes















South China Sea Arbitration
In the context of linking contemporary international political relations and international law, the problem of the South China Sea arbitration is one of the most urgent. Taking into account the formation of the national interests of modern states in key areas (such as political, economic, and military ones), the consideration of this problem is very relevant, as it covers all these issues. Particular attention is drawn to the territorial dispute with the participation of such states as China and the Philippines since even after the decision by the court, the conflict is still worsening. The case resulted in the verdict that may have further complicated the situation. The court’s decision in favor of the Philippines met with resistance from China and its refusal to comply with it.
The Significance of the South China Sea for Asian Countries
The South China Sea, one of the most lively waterways in the world. It is the subject of some significant territorial disputes with the participation of China, the Philippines, Vietnam, Malaysia, Taiwan and Brunei. The disputes between these states are built, mainly because of different points of view on the affiliation of some territories, both historically and geographically. For example, China considers 80 percent of the territory of the South China Sea its, the Philippines encroach upon the Spratly Islands and the Scarborough Shoal, Vietnam claims that the Paracel Islands and the Spratly Islands are owned by it. In turn, Malaysia and Brunei argue over the southern parts of the sea and several islands from the Spratly Archipelago (“Explained: South China Sea dispute”, 2019). The question is why these areas are so important for Asian countries. The fact is that the South China Sea is, of course, the main commercial highway that unites Asia with such regions as Africa and Europe. Large amounts of energy resources are also available in this area. Also extremely big volumes of trade are through the South China Sea. For example, China imports almost 80 percent of its oil through these areas, which flows through the Strait of Malacca in Indonesia, and then flows through the South China Sea to reach China (“Explained: South China Sea dispute”, 2019). Energy resources are also the main cause of interstate disputes over for separate seaside areas, especially because of oil and natural gas. According to the US Energy Information Administration, the South China Sea area contains more than 11 billion barrels of oil and nearly 200 trillion cubic feet of natural gas (“Explained: South China Sea dispute”, 2019). It is possible that stocks are much larger. In fact, about 10 percent of the world’s fisheries are concentrated in the South China Sea. Consequently, it is important for the food industry and for energy security of each of the states involved in certain disputes. 
The Participants of the Conflict and Their Positions
First of all, given one of the most important roles of China as a leading nation in modern inter-state relations and international processes, it is not surprising that this country is involved in a dispute around the South China Sea. According to Chinese sources, the water body was discovered by the Chinese about 2 thousand years ago, so it is clear that Beijing still considers these territories part of their territorial waters (Shen, 2002). Despite the fact that at the beginning of the Second World War some islands were occupied by Japan, which used them for their military purposes, in 1947, China unveiled a map. The state border in the South China Sea was designated as a nine-dash line. The area covered by this line includes up to 90% of the region, including the Spratly Islands and the Scarborough Shoal (Baumert & Melchior, 2014). The struggle for the islands of the South China Sea has repeatedly led to armed conflicts. In particular, in February 1974, the naval forces of China seized the Spratly archipelago, and since then, Beijing controls it (Chang, 1991). It is obvious that the leadership of the PRC is still using the documents of 1947 as the main argument in the dispute by stating historical rights for this territory. Consequently, China forms its state position on this issue on the basis of the historical perspective.
Based on the foregoing, China is pursuing a fairly active policy in the territories that are considered to be part of its own. For example, in the spring of 2012, Chinese border guards detained a group of Vietnamese fishermen who, according to official Beijing, were engaged in illegal fishing in the Paracel Islands (Pedrozo, 2014). In the same year, China introduced a ban on fishing in some parts of disputed waters. In June 2012, the government of the People’s Republic of China increased the status of such islands as Xisha and Nansha from county level to the district of the Chinese province of Hainan (“China Adheres to the Position of Settling through Negotiation the Relevant Disputes between China and the Philippines in the South China Sea”, 2016). China has also announced its intention to hold an international oil and gas exploration tender in Spratly and the Paracel Islands (“Vietnam Decries Illegal South China Sea Oil B”id, 2012). Therefore, despite the objections from other Asian countries involved in the South China Sea, China intends to pursue a targeted policy on ”its own” territory.
Not surprisingly, China’s actions led to the entry of the Philippines into the territorial dispute. In particular, at the end of 2012, two patrol boats from the PRC prevented the Philippine side from arresting Chinese fishermen whose boats were located near the Scarborough Reef (Hong & Houlden, 2018). On January 22, 2013, the Philippines appealed to the Permanent Court of Arbitration in The Hague (Love, 2016). The authorities in Manila wanted to clarify the situation with regard to some main controversial issues concerning the division and affiliation of certain areas in the South China Sea. First and foremost, the Chinese nine-dash line was raised under the question of legal status. Another issue was the different geological structures in the controversial region (whether they were islands, rocks, or just soils that protrude from the water during the discharge). It matters since according to international law, completely different rules for the resolution of territorial disputes apply to islands. The international arbitration had to determine whether China actually operated illegally in the Philippine economic zone or created obstacles to the Philippines to use their own territory. According to the representatives of the Philippines, the country deliberately did not ask for clarification of the issues of islands, reefs, and rock groups belonging to the disputed region. The matter was only about the interpretation of the UN Convention on the Law of the Sea. Instead, the territorial dispute between the Philippines and China runs through some of the islands of the Spratly archipelago, which are scattered in the South China Sea and controlled by various neighboring states as well as through some other reefs and rocky groups. The controversial areas include, for example, the Scarborough Shoul, Second Thomas Shoal, the Gaven Reefs, and so on. Thus, in relation to these territories, the positions of the Philippines and China diverged, and given the active actions of the latter, the Philippines began the trial. 
Legal Framework for Conflict Management: Principles and Dispositions
 As in all, there is a specific legal basis that regulates the actions and capabilities of the participants. In particular, Manila appealed to the United Nations Convention on the Law of the Sea, the final version of which was formulated after many years of negotiations in 1982 and came into force in 1994 (“United Nations Convention on the Law of the Sea”, n. d.). The Philippines and China are also signatories to this treaty. In response, China declares its own historic rights to these territories. Beijing cites a number of not always indisputable proofs of history, some of which reach the dynasty of Ming. However, historical issues are not governed by the aforementioned convention. All countries that have signed it have committed themselves to resolving disputes peacefully. One of the mechanisms for such a solution is the transfer of the case to the court. It should happen even if one of the parties refuses to participate in the process. Such an international arbitration court was involved in the Philippine case against China. 
China’s response to the Philippine initiative was categorical. On February 19, 2013, Beijing sent a note to the government of the Philippines, thus rejecting its claims and refusing to cooperate with the Permanent Court of Arbitration in The Hague (Chansoria & Palma-Robles, 2015). In China’s opinion, the Philippines will end up seeking a revision of the maritime borders. In this way, it is not about the interpretation of the UN Convention but about the resolution of a territorial dispute. In turn, it exceeds the authority of the arbitral tribunal in The Hague. 
The Adjudication of the Permanent Court of Arbitration
As could be expected, China’s response to the decision in The Hague was unequivocal. The judges ruled that China violated Philippines’ sovereign rights in the country’s free economic zone by the means of developing oil fields in the South China Sea and preventing traditional Philippine fishing alongside the Scarborough Shoal (Ndi, 2016). In addition, according to arbitration, the construction of specific islands and facilities of the People’s Republic of China has caused irreparable damage to coral reefs in the South China Sea. Following a court ruling in favor of the Philippines, the Chinese authorities said they would continue to create artificial islands and could introduce a recognized air defense zone over the South China Sea. In accordance with the terms of the convention, the decision of the Permanent Court of Arbitration is final and cannot be appealed by both parties. Theoretically, both states must recognize the judgment of the court and execute it. However, the Hague Arbitration has no way to achieve the practical implementation of this decision. Till today, China is defending its own point of view. It does not recognize the jurisdiction of the Hague Arbitration in this case and does not takes part in the proceedings. Obviously, the decision of the court does not affect the Chinese sovereignty and national interests in this region. 
Consequences and Perspectives of the Conflict Resolution
Regarding the consequences of the situation and the ways of resolving territorial disputes, it should be noted that China, as the main economic and military potential of the Asian region, plays a key role in this. Initially, the countries of South-East Asia refused to seek compromise solutions to issues related to Chinese ambitions and territorial disputes. However, the President of the Philippines, Rodrigo Duterte, agreed to enter into bilateral talks with the Chinese authorities and set up a mechanism for resolving the problem. In addition, other states, such as the United Nations, have also weakened their tight positions in relation to Beijing. In particular, in April 2018, leaders of South Asian states, including the Philippine authorities, said they were ready to negotiate with China, which would be conducted under international law (“Explained: South China Sea dispute”, 2019). ASEAN also cooperates with China under the official code of conduct to avoid any potential disputes in the waters of the South China Sea. By 2018, the parties have not succeed in reaching any specific agreement, but in August countries, nevertheless, agreed on a single draft negotiating text (“Explained: South China Sea dispute”, 2019). That is, there are significant prospects for easing tension.
Rodrigo Duterte’s decision played an important role in reconciling with China. Even at an early stage in the presidential campaign, he said he was keen to change the Philippine strategy of fighting China in territorial disputes in the South China Sea. Although he defended Philippine sovereign rights for the Spratly Islands and the Scarborough Shoal, Duterte considered the Benigno Aquino III government’s policy to be ineffective, since it only exacerbated the plight of China and increased the risk of a real war or, at least, the use of military force (Kreuzer, 2018). In turn, Duterte preferred the policy of pacification, managing the conflict in bilateral forums and focusing on issues that contribute to the establishment of bilateral cooperation. For example, today the Philippines and China are cooperating in joint research, non-traditional security issues in the South China Sea, and also seek to strengthen bilateral trade. The current Foreign Minister of the Philippines Cayetano has confirmed that the government will not compromise on the claims made by their state, but seeks to reduce disagreements and open confrontations with China, as well as to discuss the use of joint efforts to resolve the issue without rejecting sovereignty (Kreuzer, 2018). That is, the state has made certain steps towards an understanding that can not be overlooked by China.
In recent years, in the relations between countries there was a decline in voltage. Bilateral Sino-Philippine cooperation was marked by the restoration of the Joint Commission on Economic and Trade Cooperation and the creation of the China-Philippines Bilateral Consultation Mechanism on the South China Sea, as well as the Joint Coast Guard Committee (Kreuzer, 2018). Such initiatives have contributed to the establishment of bilateral relations in certain areas, in particular the establishment of new lines of communication and joint training by coastguard officers. China’s response to the Philippine endeavor was to establish a hotline for which China donated the necessary equipment (Kreuzer, 2018). Consequently, the parties are gradually establishing a dialogue on specific issues of cooperation, in particular those relating to the South China Sea. However, they need to go a long way to reach a single compromise solution to territorial disputes.
Interrelation of International Law and Interstate Policy
Considering this territorial conflict between the Philippines and China, one can clearly see the tangible line between international law and interstate relations, including international politics. First of all, such conflicts always involve touching on issues of state sovereignty through the interpretation of certain laws that apply to one or another territory. In this case, the Philippines is convinced that the opposing party is trying to violate the principles of its sovereignty, thus referring to historical events, nine-dash line, and other arguments. The Philippines, however, refers to the Convention on the UN Convention on the Law of the Sea as a universal document, which is approved by all member states (including China). Beijing, in turn, defends its own position by resisting any encroachments on its ”own” territory. The case also involves the participation of third countries, in particular, as observers for the trial. Among them are European states, East Asian ones, and the US. For example, the Ministry of Foreign Affairs of Japan expressed the hope that the verdict would be implemented in full and lead to a peaceful settlement of maritime disputes in this region. The head of the European Council, Donald Tusk, stressed the need for an international solution to the disputed issue for peace in the region. In turn, John Kirby, the US Department of State’s press service spokesman, said the US administration regards international arbitration as an important contribution to the common goal of peaceful settlement of disputes in the region (Kirby, 2016). It is evident that the topic of the China-Philippine dispute is even more debated among the East Asian states, which are also related to the South China Sea. Instead, it should be noted that on the part of China, a failure to comply with a court decision is accompanied by real political actions. It means the active actions of Beijing in the areas that it considers its own. Consequently, the link between international law and policy in the international community is indisputable.
[bookmark: _GoBack]Conclusion
All in all, the dispute over the South China Sea between China and the Philippines is one example of complex inter-state relations as a result of the unresolved issue of belonging of one or another territory. The concerns of the belonging of the Spratly Islands and adjoining reefs group as well as the expediency of the so-called historical right of China to these territories were put to trial. Another factor complicating this problem is the availability of certain natural resources and oil and gas deposits (surely, this is a national interest of both countries). Instead, according to a court ruling, China has no historical right to natural resources in the nine-dash line zone, and none of the islands and reefs of the Spratly archipelago is not the exclusive economic zone of China. Until now, China does not support the court’s decision and will certainly not obey it, thus planning a new economic as well as other kind of policy on the Spratly Islands group. 
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