“Nirvana” is suing Marc Jacobs for using its trademark – yellow smiley face logo

A simple “happy face” icon can bring you lots of stress and financial loses if you do not use it carefully and break intellectual property rights. This it appeared to be true, when on December 28th 2018 an idol band for millions Nirvana filed a lawsuit against Marc Jacobs International brand for using its trademark – yellow smiley logo face.
Let’s go back in 1993 when Marc Jacobs had launched a collection called the “Grunge Collection”, which was rather controversial, and for creating which he was fired by Perry Ellis he used to work for. 25 years later Marc decided to reissue the collection under the name "Redux Grunge Collection”, in which he used yellow smiley face logo on t-shirts with the initials of designer’s name placed instead of eyes. This collection is seemed to have landed him in a trouble again.
Nirvana’s lead singer Kurt Cobain created the icon of a yellow smiley face in 1991 and timed it to release of his new album “Nevermind”. Later, in 1992, the logo was trademarked by Nirvana and now it claims to possess a copyright registration for this logo. Yellow smiley face logo has been licensed to numerous ventures since 1991 and still licenses to such fashion retailers as Barneys, Urban, Outfitters etc. According to Nirvana’s reports “collection infringed Nirvana’s copyright, misleadingly used Nirvana’s trademarks, and utilised other elements with which Nirvana is widely associated to make it appear that Nirvana has endorsed or is otherwise associated with”. It can be assumed that the band’s representative took such harsh and irrevocable position towards Marc Jacobs as he is unlikely to had paid a license fee to use Nirvana’s intellectual property and did not obtain registration approval. 
To add insult to injury, description of the collection presented on the official designer’s website cites band’s lyrics: "This exclusive piece from the 1993 Grunge collection was created by Marc Jacobs during his time at Perry Ellis. This bootleg smiley tee sure smells like teen spirit." And another Nirvana song title “Come As You Are,” appeared on Mac Jacobs promotional materials.
The date of the hearing has not been set. Although Marc Jacobs has been highly criticized over social media for his copyright infringement, he has not prepared an answer in response to Nirvana LLC yet. However, we can only guess what rebuttal he will be presenting in his defense. 
[bookmark: _GoBack]In conclusion, intellectual property confrontation over the “happy face” icon has been going for years. There are numerous well-known companies such as Wal-Mart, Eat n’ Park which claimed to obtain exclusive rights in smiley face possession. In fact, there is a belief that original yellow smiley face was created about 50 years ago by graphic artist Harvey Ball, but as he did not try to register his creature as a trademark back then, now we keep watch on the case Nirvana LLC v. Marc Jacobs and its legal consequences. 

