Contract № 890

Zaporozhye 01/07/08

KHS AG,Germany, hereinafter “Seller”, represented by Director of Ukranian representatives L.R. Enke,acting under a power of License dated 18.02.2004, on the one part, and JSC Slavutich Brewery, Ukraine, hereinafter “Buyer”, represented by its First deputy of General director U.I. Bykoriz, acting under the power of License 01/01/-24 dated 01.01.2008, on the other part, concluded the present Contract for the following:

1.Subject of the contract

1.1 The Seller sells and the Buyer buys the spare parts for filling equipment,hereinafter the Goods,in accordance with Appendix №1 of contract on terms and conditions stated in the present 

contract.
2Quantity and quality of the goods

2.1 Thequantities of the Goods are stated in appendix №1

2.2 Contractual Goods shall have the Certificate of Origin

3. Delivery time and condition

3.1 The Seller effects delivery of the Goods under conditions CIP Zaporozhye,Ukraine,at latest 4 weeks since the contract is signed.

3.2 Origin invoice and sertificate of origion are to be sent with Goods.

3.3 The Seller notifies the Buyer by the fax within 3 days since the Goods had been dispatched.
4.Prices and total value of the contract

4.1 The unit prices fot the Goods are stated in appendix №1

4.2Payment shall be effected in EUR

5. Payment conditions

5.1 The Buyer effects payment for the Goods by the fact of delivery within 90 days after delivery date.

5.2 The payments shall be effected by means of bank transfer to account of the Seller.

5.3 Bank expenses in country of the Buyer and third countries will be paid by the Buyer,in country of the Seller-by the Seller.

6 Hand-over terms

6.1 The Seller hands over contractual goods and the Buyer accepts and approves their quality as that stated in Quality Certificate,and their quantity as those stated in invoices.

6.2 Should there be any damage or missing Goods in the delivery,the Buyer shall issue notidication letter to the Seller within 30 days after custom clearance.

The Seller has to fulfill the substitution of the Goods within 30 days since the date of notification or return transferred funds within 90 days since the date of notification.

7 Packing and marking
7.1 The packing for shipping of the Goods shall comply with approved technical conditions and,if properly handled, secure full safety of the Goods from any kind of damage/destroying and corrosion during its transportation and trans-shipment.

7.2 The Seller has to supply appropriate marking of Goods,pointed the coutry of Origin on each package and Envelope.

7.3 The way of marking has to supply its readability and safety during the transportation and later.

8 Force majeure

8.1 The Parties will be exempted from responsibility for partial or complete fulfilment of the liabilities according to the present Contract, if this non-performing was caused by the either to foresee or to prevent by reasonable measures( force majeure)

8.2 The circumstances of overwhelming force (force majeure circumstances) include the events, on which  the Parties cannot influence and for appearing of which are not responsible.

These events can be:

-fires

-natural disasters

-accidents

-catastrophes

-wars

-military operations of any kind

-civil disorders

-blockades

-strikes

-prohobitions of export or import taking by public autorities a decision entailing impossibility of fulfillment of the present contract.
8.3 The party, for which the impossibility of fulfillment of the obligations according of this contract is occurred,has to inform the other party in written form during 5 days about  appearance of the force majeure circumstances, which impede the fulfillment of the obligations. Failure  to inform about the appearance or stoppage of action of the force majeure circumstances as well as untimely information deprives the party of its right to reference them
8.4 The sufficient proofs  of the existence of the force majeure circumstances and their duration can be the written evidences given correspondingly by Chambers of Commerce of country of the Buyer or the Seller or other documents, given by another completent aythority.
8.5 During the period of force majeure action which extempt the Parties from reliability under to the present Contract , the obligation of the Parties are stopped and  sanctions for nonfulfillment or untimely fulfillment of the obligations are not used. The terms of execution of the contract are extended for period of the circumstences validity.

8.6 Should the force majeure circumstances last more than 3 months, each Party will be entiteled a right to resign the further fulfillment of the obligations according to the present Contract.

In this case none neither party will have a right to demand from other party reimbursement of the losses, caused by cancellation of the Contract.

9. Sanctions and claims
9.1 Should the delivery  be delayed by the Seller for period more  than 5 days over the terms stipulated in item 3.1 of the present contract, the Seller shall pay a penalty in amount 0,1 % from total value of the Contract, for each day since the occurring of the delay until effecting of final delivery but not  more than 5% of the contracy value.

10. Arbitration.
10.1 The Parties shall endeavour to settle disputes and misunderstasndings, which may arise in connection with the subject and execution of this Agreement by means of bilateral negotiations.

10.2 The Parties recognise that  presumable claims under this Agreement are to be considered during the period of 10 days since the relevant claim  is received.

10.3  In the event the agreement cannot be achieved by means of negotiations, the dispute shall be delivered to the Commerce Arbitrage at Chamber of Industry and Commerce in Kiev,Ukraine. 

The parties of the present contract  agree that the sole arbitrator will carry out the arbitration. Should the Parties fail to choose the arbitrator during 40 days, the Chairman will choose the arbitrator.

10.5 In case  of any disputes  the Ukranian substantive and remedial law shall be applied.

11. Guarantee period 
11.1 The guarantee period  amounts to 12 months since the delivery.

12 Insurance

12.1 The Seller arranges transport insurance of the contractual Goods in favour of the Buyer and provide the corresponding document.

13 The contract in general
13.1 The present Contract has been concluded by the parties at full understanding of its subject, concluded either in written or in oral form. All amendments to the present Contract shall b made only in writing.

14 Other condition.
14.1 To read the present contract  the document Incoterms shall be applied in its edition 2000.

14.2 The present contract comes into force on the date of its signing and shall be valid till 31.12.2008, but in any case, until the full effecting of the duties by the parties.

14.3 Facsimile copy of the present contract is valid till change by Original.

15.Legal addresses of the parties

Seller:

KHS AG 
Planiger Str. 139-140,D-55544 Bad Kreuznach, Germany.

Buyer:

JSC Slavutich brewery

Georgia Sapozhnikova Str 6, Zaporozhye, 69076, Ukraine.
