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BBE/IEHUE

Pumckoe nmpaBo poiunoch 0oJiee ABYX ThICSY JIET Ha3aj] - 0CHOBA COBPEMEHHOIO
YacTHOrO mpaBa. MHOTHE IIPaBOBBIE KAaTETOPUM PUMCKOTO IpaBa BCE CILE
UCIIOJIb3YIOTCS B TPAXKIAHCKOM IpaBe OOJIbIIMHCTBA rocyaapcTB. [Ipuunna Takoro
CBETCKOT0 CYILECTBOBAaHUSl JIPEBHEPUMCKUX KATErOpUW 3aKIOYaeTCa B HUX
UCKJIIOUUTEIbHOM BaXXHOCTU JJIsI MPABOBOM cHCTEMBI B 1HenoM. OaHa M3 3TUX
«JIUTEbHBIX KaTEropui» - opuandeckas GuKIus.

HOpuanueckas Gukiuu sSBISETCS OJHUM M3 yIUBUTEIbHBIX SBJICHUN MpaBa,
IPOJAYKTOM I'€HUAIBHOCTH YEJIOBEYECKOTO pasyma. Mcmosnb3oBaHue rOpuUanYecKon
GUKUMK - OAMH M3 PEIKUX CIy4yaeB, KOTJa JIOKb CTABUTCS Ha CIIy)KOy BCeMy
ob6miecTBy. Hame ctpemiieHre K ageKBaTHOMY MOHUMAaHHUIO PEATbHOCTH SIBISIETCS
XapaKTEpPUCTUKOW BCEro udenmoBeyeckoro paseurus. Ho, Kk cokaneHuro, HE Bcerja
KeJIlaHUEe MOHATH MPaBly COOTBETCTBYET CIOCOOHOCTH CJIeNaTh 3TO, U IipaBo Basi cepa
B 3TOM CJy4yae HE fABJIAETCS HCKIOYeHneM. Hampumep, korna denoBek 0OBsBIIEH
MEpPTBBIM, 0OBEKTHBHO HEBO3MOKHO ONPENEIUTh pealbHOE BpeMs ero cMmepTu. B
TAaKAX CIIy4dasX MPaKTU4YeCKas HEBO3MOKHOCTb JOCTHUKEHUS UCTUHBI CIIYKUT CBOETO
poJa NpensiTCTBUEM Ha IyTH Pa3BUTHUS OOILIECTBEHHBIX OTHOLEHUN. B CBsI3U ¢ 3TUM
HEOOX0AMMO MNPHUOErHYTh K MOMOIIM JDKM, CO3HATelNbHO MpHU3HAaBas €€ HEKOU
YCIOBHOM UCTUHOMW. B 4aCTHOCTH, YTO KacaeTcsi IPUBEIECHHOTO IPUMEPA, CYLIECTBYET
opuandeckas (GUKIUS, YTO JHEM CMEPTH JIULA, 0OBSABICHHOTO YMEPIIUM, CUUTACTCs
JIEHb BCTYIUIEHUS B CHJIy PELICHUS CyAa O ero cMeptu. M B 3TOM cmbICie mpaBoBas
(bUKIIMS MOXKET pacCMaTPUBATHCA KaK J0XKb, BOTUIOIIEHHAS B (JOpME HUCTHUHBI.

C apyroii cTOpoHbI, 4aCTO HA MPaKTHKE MpaBJa BbI3bIBAET 00JIbIlE MPOOeM,
4yeM JI0kb. Hampumep, uHPOpMHUpOBaHHE MAMeHTa 00 MCTUHHOM COCTOSIHHH €T
370POBbsl MOKET TOJILKO YXYJIIUMTB €T0 MOJIOKEHHUE. To ke camoe MOKHO CKa3aTh O
OPELEICHTHOM IIpaBe: B HEKOTOPBIX CiydasX peryJupoBaHHe OOIECTBEHHBIX
oTHOLIeHUI 0osee 3(h(HEeKTUBHO, €CIM MTPABOBbIE CPECTBA UCIIOIb3YIOTCS HA OCHOBE

HOHO)KCHHﬁ, KOTOPBIC AIBHO HC COOTBCTCTBYIOT I[eﬁCTBHTeHBHOCTH.



C mpuHSATHEM HOBBIX KOAU(MUIIMPOBAHHBIX HOPM B OOJACTH TPaKIaHCKOTO
pEryIMpOBaHMs YMCIIO BRIMBIIUICHHBIX MMPABOBBIX 3aKOHOB 3HAYUTEIILHO BO3pOCIo. B
TO K€ BpeMs, HCTIOJIb30BaHUE IOPUINISCKUX (GUKIUNA HEN30SKHO MPHUBOIUT K PSTY
TEOPETUIECKUX W TMPAKTUISCKUX BOMPOCOB, HAUMHAS OT OIPEACIICHHS IPaBOBOU
IPUPOJIBI IOPUANISCKON (QUKIIMA W 3aKaHYUBas OOBSICHCHHEM HEOOXOJIMMOCTH €€
BKIIIOYCHUS B MEXaHU3M IIPaBOBOrO peryaupoBaHus. OJHaKO B OTCUECCTBCHHOM
TPaXJaHCKOM TpaBe HET HAy4YHBIX HCCIEAOBAaHUM MO mpobdieMe HOPUINYECKON
danractuku. Kpome Toro, B 00111 TeOpUH MpaBa 3Ta TeMa HEAOCTATOYHO U3YyUEHA.

BriepBbie B ropucTipyAeHINH TeMa IOpUIAIecKoi GUKIMK Obljia pacCMOTpEHa
TOJIbKO B cepeauHe 19 Beka. 6maronaps padote .. Metiep u I'.®. [JopmugonTOBA.
OHu OBUIM OTPAHUYEHBI M3YYCHHEM IOPUINYECKOW (UKIIMH B 3aKOHOJIATEIILCTBE
npesHero Puma. B coBerckoe BpeMs WuCCleIOBaHHWE 3TOH MPOOJIEMBI  OBLIO
IPaKTHYECKH MPEKPaIeHO, 3a HCKIFOYCHHEM HEKOTOPHBIX ()parMeHTOB, HAMICHHBIX B
tpyaax B.b. UcakoBa B.1. Kamunckuii, A. Hamn, B.A. Olirenzuxra u coaBTopsbl. B
HACTOSIIEE BPEMs Mbl MOXKEM TMOATBEPIAUTH BO30OHOBIICHHE OOIIETEOPETHUECKOTO
HAYYHOTO WHTEpeca K IOpUAMYECKOM (UKIMM Ha YpPOBHE JTOKTOPCKHX
JIMCCEPTAIMOHHBIX MCCIICI0BAHU.

[ToaTOMy aKkTyanbHOCTH TIpEIMETa TaHHOTO MCCIEeIOBAHUS OTIPEETsIeTCs, BO -
NEPBBIX, C TEOPETUYECKON TOYKH 3PEHHs, OTCYTCTBUEM CHCTEMaTHUECKUX
TEOPETUIECKUX MIPEACTABICHUHN O FOPUANIECKOHN (PUKITMH 110 TPaKIaHCKOMY IIPaBy, a
BO-BTOPBIX, C MPAKTUYECKOW CTOPOHBI, IIUPOKAM PACTPOCTPAHCHHUEM HTHX
(€HOMEHOB COBPEMEHHOTO MPAKTHISCKOTO IIpaBa.

Teopernyeckre OCHOBBI HCCICIOBaHUSA. B HCCICIOBaHWHM HCIIOJIb30BaHBI
paboTel qopeBosonnoHHBIX aBTOpOB: FO.C. I"'ambapoga, I'.®. JlopmugonTosa, J[.W.
Meitep, C.A. Mypomuesa, H.C. CyBoposa, I'.®. IllepmeneBnu u npyrue. Tak xe,
TEOPETUYECKOW OCHOBOM JAaHHOTO HCCJICAOBaHUS OBUIM PaOOThl COBETCKUX U
coBpemennbeiXx ropuctoB: T.E. AOooii, B.K. babaeBa, B.M. bapanosa M.N.
Bbparunckuii B.B. Burpsinckuii, B.I1. Bonoxxanuna O.C. Noddde, B.b. Hcakosa B.U.

Kamunckwuii, H.B. Ko3nosa, A.JI. Makosckuii, JI.A. HoBocenosa, B.A. Oiiren3uura,



K.K. ITanko, H.B. PoctoBueBa, E.A. CyxanoBa FO.K. Tousctoii }O.b. ®orenscon, 3.M.
Yepuunosckuid, A.M. Dpaenesckuid, B.D. fIkoBnes u apyrue.

[enbto paHHOTO HCCIEAOBaHUS SIBISIETCS OINpPEJEICHUE MecTa W POoJU
IOpUJIMUECKON (PUKIIMA B TPABOBOM PETYISITUBHOM MEXaHU3ME, pa3paboTka U
00OCHOBaHUE TEOPETUUYECKUX TMIOJIOKEHUM W HAyYHBIX PEKOMEHIAIUA 10
COBEPIIICHCTBOBAHMIO 3aKOHOJATEIhCTBA W TPAKTUKH MCIIOJIh30BAHUS IPABOBOM
(buKIIm.

JI1st JOCTHIKEHUS 3TON LM TOTPeOOBAINCH CIICAYIOIINAE 3a0a9u:

- pacCCMOTpPETh HCTOPHIO (PUKITMK B PUMCKOM IIPaBE;

- OMPEJICTUTH TMTOHATHE FOPUAUICCKON (DUKIIHH;

- KJ1accu(UIMPOBaTh MPaBOBbIE (PUKIMK MO Pa3HbIM MPUYUHAM;

- PACKpHITh MPOOJIEMbI COBEPIIICHCTBOBAHUS IOPUIUYECKUX (PUKIIUMA.

OOBEKT wucclienoBaHusI: OOINECTBEHHBIE OTHOIICHHS, BO3HHMKAIOIIUE B
pe3yJbTaTe CO3JaHusl U peaan3aiui GUKTUBHOTO 3aKOHO1aTeIhCTBA.

OOBEKT wuccleqoBaHMs: [OpUAUYecKas (uKOUsS B 00JacTH TPaBOBOTO
peryIupoBaHus Kak 0CO0OT0 CpeIcTBA IPABOBOM TEXHOJIOTHH.

JI71s1 penieHrs MOoCTaBACHHBIX 3a/1a9 MCIIOJIb30BATMCH CIICTYIONTIE METOIBI:

- popmanbHas JOTHKa,

- CUCTEMHBIH;

- ICTOPUYECKUM.

CtpykTypa KypcoBO#l pabOThI: KypCcOoBasi pad0Ta COCTOUT U3 BBEACHUS, JIBYX
pa3enoB, 3aKI0YeHus, crcka u3 40 MCHoJIb30BaHHBIX HCTOYHUKOB. Q01T 00BeM

paboThl cocTaBsgeT 38 CTpaHHMIL.
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