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The role of Customs

The responsibilities of customs administrations
vary from country to country, and are often the subject of
regular review and modification to ensure their ongoing
relevance in a constantly changing world. Traditionally,
however, Customs has been responsible for implementing
a wide range of government policies, spanning areas as
diverse as revenue collection, trade compliance and
facilitation, interdiction of prohibited substances,
protection of cultural heritage and enforcement of
intellectual property laws.

This breadth of responsibility reflects the fact that
customs authorities have long been entrusted with
administering matters for which other government
ministries and agencies have policy responsibility, such as
health, agriculture, environment, trade statistics and in
some cases, immigration. This is generally achieved
through the implementation of a diverse range of service
level agreements, with Customs having regulatory
responsibility at the point of importation and exportation.
Such border management responsibilities stem from the
more traditional customs role of collecting duties on
internationally traded commodities, a common extension
of which is the collection other forms of tax, such as Value
Added Tax (VAT) and excise duties.

In many developing and least developed
countries, import duties and related taxes represent a
significant proportion of the national revenue. Because of
this, the main focus for their customs authority is,
understandably, revenue collection. In developed
countries, on the other hand, with relatively little reliance
on imports as a source of government revenue, there is an
increasing focus on border protection, with particular
emphasis on the enforcement of import and export
prohibitions and restrictions, including those arising from
Free Trade Agreements.

A general indication of a government’s view of
the role of their customs authority can often be gleaned
from the manner in which administrative responsibilities
are structured. For example, where revenue collection is
the main focus, the customs administration generally
forms part of the Treasury or Finance portfolio. Similarly,
those administrations that are primarily seen to play a
border protection role are likely to be aligned with other
agencies that have a border management focus.

Consequently, while the traditional role of
Customs is multifarious, the trend in recent times has been
to assign regulatory responsibilities in a way which
reflects government priorities, rather than tradition. While
this is simply reflective of good governance, it brings with
it a challenge to regulatory convention.

3MIHA POJII MUTHHUII: EBOJIIOIIA YN
PEBOJIIONIIA?

/lesio Bioooycon

Posas MuTHOTO ynpaBIiHHSA

OOOB'A3kM MHTHUX CIyX0 B KOXHIH KpaiHi
pi3HATBCS 1 dYacTo OyBalOTh TPEIMETOM pEryJSpPHHX
NepeBipoK Ta 3MiH Juisl 3a0€3MeYeHHs iX aKTyalbHOCTI y
CBITI, IO TMOCTiIHHO 3MiHIOETHCA. OMHAK, 3a TPATHUIIEIO
MUTHHIII HECJIW BiJIIOBIIAIBHICTB 3a pealli3allito IHUPOKOTO
CIIEKTpa  ypSOOBOI  IIOJITHKH, IO
pizHOMaHITHI cdepn 5K 30ip MOXOHiB, E€IACTHIHICTD
TOpriBimi Ta i CHOpPOINEHHS, HEAONIYIIEHHS BBE3CHHA
3a00pPOHEHHX PEUOBUH, OXOPOHY KYJIBTYPHOI CHAILINHY Ta
NOTPHMAaHHS  3aKOHOJABCTBA NP0  IHTENIEKTyaJIbHY

OXOIUTIOE  TakKi

BJIACHICTb.

Take mupoke KoJ0 000B’SI3KIB TOBOPUTH PO TE,
II0 MHTHMM OpraHaM BXe€ JaBHO OyJO JOpydYeHO
YIpaBJiHHS NMUTaHHIMH, BiJIOBINAIBHICTh 3a SIKI HECYTh
iHIII Jiep>KaBHI MiHICTEPCTBA Ta BIIOMCTBA; LI€ CTOCYETHCS
OXOPOHH 3/I0POB’sl, CIIBCHKOTO TOCHOIAPCTBA, OXOPOHHU
HaBKOJIMIIHBOTO CEPEAOBHINA, CTATHCTHKH TOPTiBII i, B
JIeSIKUX BHIAAKaX, iMmirpanii. Take ympaBmiHHS 3a3BHUait
JIOCSITAE€ThCS IIIIXOM BUKOHAHHS PI3HOMAHITHHX YToO[
moAO0 piBHA OOCIYrOBYBaHHS, BPaXOBYIOUH (YHKII{
MUTHHIII L1010 PEryJIOBaHHS €KCIOpPTY Ta iMnopry. Taki
OOOB'SI3KM  YIIPABIIHHS KOPJOHAMHU TOXOAATH BiJ OLIBII
TpaAMLiHOT pONi MUTHHII: OIOJATKyBaHHS TOBapiB
MDKHApOJHOT TOPriBII, a B OUIBLI HIMPOKOMY PO3YMiHHI —
CTATYBaHHI pi3HUX (DOPM IMOJATKIB, TAKHX SIK IOJATOK Ha
nmonany Bapticts (I1JIB) i1 akum3amit 30ip.

VY OaraTboxX pO3BHHYTHX Ta HE MAyXe KpaiHax
IMIIOPTHI MHUTa Ta TOB'SI3aHI 3 HUMU HOAATKH CTaHOBISTH
3HaYHYy YacTHUHY HaliOHAIBHOTO JIOXOAay. 3 IIi€i NMpUIMHU
OCHOBHHMM OCEPEAKOM JiSUIbHOCTI TaKMX MHUTHHX OPTaHIB €
30ip goxomiB. 3 iHIIOro OOKY, Y PO3BMHEHHX KpaiHax, lie
piBEHb 3aJCKHOCTI JIEpXKABHHUX JOXOMIB BiX IMIIOPTY
HEBEJIMKUH, Olbliia yBara mpuAULIETHCS OXOPOHI KOPIOHY
Ta B MEBHIH Mipi JOTPUMAHHIO BUKOHAHHS IMIIOPTHHX Ta
EKCIIOPTHUX 3a00pOH i 00MEKEeHb, Y TOMY YHCIIi THX, LIO €
HaCIiAKaMH YTOJ PO BUTBHY TOPTIBIIIO.

3arajoMm, TOYKa 30py ypsay MIONO poiii IXHIX
MHUTHUX OpraHiB 4YacTO BHUTIKAE 3 TOTO, SKUM UYHWHOM
CTPYKTYpOBaHi aqMiHiCTpaTUBHI 000B's3ku. Hampuknaz, B
KpaiHaxX, /i¢ OCHOBHA yBara NpHIUIETHCS 300py JOXOIIB,
MHUTHI CIyXOu 3a3Bn4ail € gactmHOro KasHaueiicTBa abo
MinicrepcrBa ¢inanciB. Tak camMo Ti MUTHI CiIyx0H, 1€
BEIMKY pOJb Bifirpae 3aXxuMCT KOPAOHY, 37e0iibIIoro,
OyayTh TO€HAHI 3 IHIIMMHU yCTAaHOBaMH, SIKi CIIPSIMOBaHi
Ha 3aXHCT KOPJIOHY.

Omxe, KOMM 3a TPAaAMLisIMH POJb MHUTHHIb €
pi3HOIO, B OCTaHHI YacH ICHYE TEHJICHLIS BHKOHYBAaTH
perymorodi QyHkuii Tak, mOO0  BOHHM BigOOpaXkann
Jiep>KaBHI MpiopuTeTH, a He Tpaauuii. [IpoTe ne € He nue
HACJTiJIKOM e(EeKTHBHOTO YNPABIIHHS, & TAKOXX BUKIMKOM
HOPMATHBHI! KOHBEHII].



Indeed, it is becoming increasingly evident that
no two customs administrations necessarily look alike.
What may be core business to one may fall outside the
sphere of responsibility of another, and this is simply a
reflection of differing government priorities, the way in
which a particular country manages the business of
government and the manner in which the associated
administrative arrangements are established. In this
regard, even some of the more traditionally core customs
activities are occasionally the primary domain of another
government agency. For example, in Hong Kong, due to
its free port status, tariff classification and valuation are
more relevant to the Census and Statistics Department
than to the Customs and Excise Department.

Consequently, if several people were asked to
describe the role of Customs, the result is likely to be
reminiscent of the six blind men who formed completely
different perceptions of what an elephant might look like,
having touched different parts of the animal such as the
tusk, trunk and tail.?

Changing expectations

For several decades now, there has been
mounting pressure from the international trading
community to minimise government intervention in
commercial transactions, and a growing expectation for
customs authorities worldwide to place an increasing
emphasis on the facilitation of trade.

This is in no small part due to the changing
environment in which customs authorities operate. For
example, the emergence of wide-bodied aircraft, shipping
containers, e-commerce and the increasing complexities
of international trade agreements have all impacted on the
way in which regulatory authorities have fulfi lled their
responsibilities, and customs administrations world-wide
have seen a dramatic increase in workload across all areas
of activity, fuelled by the advent of the global marketplace
and the technological advances that have revolutionised
trade and transport.

For centuries, the customs role has been one of
‘gatekeeper’, with customs authorities representing a
barrier through which international trade must pass, in an
effort to protect the interests of the nation. The essence of
this role is reflected in the traditional customs symbol, the
portcullis, which is a symbolic representation of a nation’s
ports.® Such a role is often manifested by regulatory
intervention in commercial transactions simply for the
sake of intervention. Customs has the authority to do so,
and no one is keen to question that authority. In this day
and age, however, social expectations no longer accept the
concept of intervention for intervention’s sake. Rather, the
current catch-cry is ‘intervention by exception’, that is,
intervention when there is a legitimate need to do so;
intervention based on identified risk.

The changing expectations of the international
trading community are based on the commercial realities
of its own operating environment. It is looking for the

JiiicHO, cTae OYEBHIHHUM, IIO JBI MHUTHI CIYXOHU
HE MaloTh OyTH CXOXHMH OJHa Ha OnaHy. Te, o €
OCHOBHHMM 3aBJaHHSIM OJHIET 3 HHUX, MOXE BHXOAMTH 32
MEX1 BIAIOBIZAIBHOCTI 1HIIOI, TAKUM YHHOM II€ JIHMIIE €
BiOOpaKCHHSAM PI3HHX NEpKaBHHUX IPIOPUTETIB, NUIAXIiB
VOpaBIiHHSA  YPAIOBHMHU 3aBIAaHHAMH 1 3acobamu
BU3HAYCHHS aJIMiHICTPATUBHUX MEXaHi3MiB. TaKuM YHHOM,
HaBITh JIesKi HAWOUTBIN TPamWIiiiHIi BHOM MUTHOI
JUSUTBHOCTI  1HOJII CTalOTh OCHOBHMMH (DYHKIISIMH 1HIIHUX
Jiep>kaBHUX opraHiB. Hampukian, B 'oHKoOH31, ¥ 3B 53Ky 3
Horo crarycom «mopto-panko», (yHKUIl, MOB’s3aHi 3i
cTaBKaMm¥ TapuQiB Ta iX kmacudikamiero, OO0 MipoO
MOKJIaJaf0ThCsl Ha JlemapTaMeHT Mepenucy i CTaTUCTHKY,
HiK Ha MHTHI oprasu Ta JlemapraMeHT aKIu3HOTro 300py.

OTxe, SKIIO O ASKUTPKOM JIFOISIM 3aIPOTIOHYBAH
OIMHUCATH POJIb MUTHUII, PE3yJbTAT, AIMOBIPHO, HAraJyBaB
OM 1CTHOX CHIMIIB 3 aOCOJIOTHO TNPOTHIICKHUMH
VSBJICHHSIMH IIPO T€, SIK BUIVISAAE «CIIOH», 00 KOXEH 3 HUX
TpuUMaB OH pi3Hi iforo yacTuHU: OUBEHB , Tyay0 Ta XBicT. 2

3miHa ouikyBaHb

[IpoTsiroMm  OCTaHHIX JAEKUIBKOX  JACCATHIITH
BiZ0yBaocs 3pOCTaHHs THUCKY 31 CTOPOHH MiKHApOJHOTO
TOPrOBOTO CIIIBTOBAPUCTRA, 1[0 MaJ0 Ha METi MiHIMi3yBaTH
BTPYy4YaHHs JIep)KaBHUX OPraHiB y KOMepIliiHi onepauii, a
TaKOX 30UTBIINTH OYIKyBaHHS MHUTHUX OpraHIB BCHOTO
CBITY IIIO0 TPUBEPHEHHS yBard J0 CIPOLICHHS TOPTiBIIi.

Take TpamseTsCst B 3HAYHOIO MIpOIO Yepe3 3MiHy
YMOB, B SIKHX IPAIfOI0Th MUTHI opranu. Hanpukiaz, nossa
MIUPOKO(PIO3CISDKHIX  JTTaKiB, MOPCHKUX KOHTEHUHEpIB,
€JIEKTPOHHOT ~ KOMepLii Ta 3pOCTaHHS  CKJIaJHOCTI
MbkHapoaHoi TopriBmi. Bce me  BIUIMHYJIO Ha Te, SK
PEryJI0I0Yi OpraHid BUKOHYIOTH CBOT OOOB'SI3KH, @ B MUTHUX
ciy)k0ax y BCbOMY CBITI CIIOCTEPITranoch pi3ke 301IbIICHHS
o0csriB pobotu B ycix cdepax isibHOCTI, ske OyIo
CIIPOBOKOBaHE  TIOSIBOK0 ~ HAa  CBITOBOMY  PHHKY
TEXHOJIOTIYHUX JIOCATHEHb, IO 3POOMIN PEBONIOLII0 B
TOPTIBIIi Ta HA TPAHCIIOPTI.

[Iporsrom OaraTboX CTOJITH  POJH MUTHHII
NposIBIsIacs B TOMY, 1100 OyTH «BOpOTapem», pa3oM i3
MHUTHUMH OpraHaMu, SIKI TPEICTaBIIIOTH Oap'ep, depes
SIKMH 3 METOIO 3aXUCTY IHTEPECIB Hallil MOBUHHA TPOXOJUTH
MikHapoaHa topriBis. CyTb 1€l posi BiJOUBAaeTHCS B
TPaAULITHOMY MUTHOMY CHUMBOJI1, «OIyCKHUX TpaTax», siKi
€ CUMBOJIIYHMM YsBIIEHHAM mopTiB kpainu. ® Taka poib
YacTO MPOSIBISETHCS Y BTPYYaHHI PEryNIOIYHUX OpPraHiB B
KOMEpLiiiHi onepanii npocTo 3apaan BTpy4aHHsS. MUTHUIA
Mae Take MpaBo, i HIXTO HEe CTAaBUTHME L1010 IIbOTO KOJIHUX
nutanb. [Ipore B Ham BiK IUIaHW CYCIIIBCTBA OUIbIIE HE
NpUIMaIOTh KOHLIETILI IO «BTpYYaHHS 3apaau
BTpy4aHHs». [lIBuare, e "BTpy4yanHs sSIK BUHATOK", TOOTO,
BTpPyYaHHS, KOJNM ICHye OOIpyHTOBaHa HEOOXiTHICTH
3poOUTH Tak, IHTEPBEHIIiS1 HA OCHOBI BUSBICHHUX PHU3HKIB.

MinnuBi OYiKyBaHHS MIKHApOIHOTO TOPTOBOTO
CIIBTOBAapHCTBA 3aCHOBAaHI HAa KOMEPIIHHHX peaisx

CepeioBHUINa, B IKOMY BOHO (pyHKIiOHYe. CIIBTOBApHUCTBO



simplest, quickest, cheapest and most reliable way of
getting goods into and out of the country. It seeks
certainty, clarity, flexibility and timeliness in its dealings
with government. Driven by commercial imperatives, it is
also looking for the most cost-effective ways of doing
business.

Trade facilitation

The trade facilitation agenda is gaining
increasing momentum as the Doha Ministerial Declaration
and subsequent decisions of the General Council of the
WTO have sought to intensify international commitment
to further expedite the movement, release and clearance of
internationally traded goods, including goods in transit.
The success of the agenda is heavily reliant on the ability
of Customs to raise the portcullis in an effort to achieve an
effective balance between trade facilitation and regulatory
intervention.

Achieving such a balance can provide significant
flow-on benefits for national economies, and the issue of
trade facilitation has consequently been added to the WTO
agenda, with many countries now re-assessing their
legislative and administrative approach to the regulation
of international trade. Specifically, the Singapore
Ministerial Declaration directed the Council for Trade in
Goods to ‘undertake exploratory and analytical work,
drawing on the work of other relevant international
organizations, on the simplification of trade procedures in
order to assess the scope for WTO rules in this area.*

Following extensive consultation with commerce
and industry, the WTO identified the following broad
areas of concern at the international level:®

o excessive government
requirements

o lack of automation and insignificant use of
information-technology

o lack of transparency; unclear and unspecified
import and export requirements

o inadequate customs procedures; particularly
audit-based controls and risk-assessment techniques

o lack of co-operation and modernisation amongst
customs and other government agencies, which impedes
efforts to deal effectively with increased trade flows.

The concerns identified by the WTO serve to
highlight a number of potential weaknesses in the way in
which governments, and more specifically customs
administrations, approach the task of monitoring and
regulating international trade. According to the WTO, the
costs of import tariffs are often exceeded by the losses
incurred by the international trading community as a result
of slow clearance procedures, opaque and unnecessary
documentary requirements and lack of automated
procedural requirements.®

Recognising that the policies and procedures of a
number of agencies impact on the processing and
clearance of international cargo, the WTO has actively

documentation

IIYKA€ HAWMPOCTINWYN, HAWIIBUAIIMKA, HaHACUIICBIIUN 1
HaWHQTIHHIIUK croci® MOCTaBKM TOBapiB B KpaiHy Ta 3
Kpainu. BoHO mparne BH3HAYEHOCTI, SICHOCTI, THYYKOCTI 1
OTEepaTUBHOCTI y BigHOCWHAaX 3 ypsaaoM. Keposane
KOMEpIifHIMH  po3nopspkeHHsAME,  CHiBTOBapHCTBO
TAaKOXX NIyKae HAHOUIBII peHTaOenbHI CHOCOOM BEICHHS
Oi3Hecy.

CrnpusiHHA TOpriBJIi

Ilopsinox neHHUH MOAO CHPOIIEHHS IPOLERyp
TopriBni HaOyBae Bce OUIBIIOTO OOOPOTY, OCKIUIBKH B
Jloxiicpkiil qexmapamnii MiHICTPIB 1 MOJAIBIINX PIMICHHIX
I'enepanproi pagn COT mparHyI# MOCWINTH MiXKHApOIHI
3000B's13aHHS 1010 IPUCKOPEHHS TOBAPOOOITy, BUITYCKY Ta
MHTHOTO OYHIICHHS TOBapiB, BKIIOYAOYM TPAH3HUTHI
BaHTaXi. YCIIX TaKoro MOPSAAKY IEHHOTO B 3HAYHIHN Mipi
3aJICKUTh BiJl 3JATHOCTI MUTHHUIII TTITHATH «OIYCKHI TPATH»
33151 IOCSITHEHHSI €()EKTUBHOTO 0ajaHCy MiX CIPHSIHHIM
TOPTIBII 1 PETYJIATUBHAM BTPYYaHHSIM.

JlocsirHeHHsT Takoro OajaHCy MoOKe 3a0e3NeuuTH
3HAQUHUH MOTIK NMPUOYTKY 0 HAaliOHAIBLHOI E€KOHOMIKH,
OTXe, 1 TMHUTaHHA CIPOUICHHS NPOLEAYp TOPTIBIL OyiI0
BKITIOYeHO 110 mopsanky aeraHoro COT. Huwni GaraTo kpain
MIEPEOCMHUCITIOIOT X 3aKOHOJABYMH Ta aJAMiHICTPAaTHBHUH
MiAXIiA 10 peryioBaHHS MIKHApOIHOI TOpriBimi. 30Kpema,
CiHramypcpka Jekjapaiis MiHICTpiB mopydwna Panmi 3
TOpPTiBNI  TOBapamu «IPOBECTH  AOCIHIIHHULBKY —Ta
aHAJTITUYHY pPoOOTy, CHHMPAIOYHCh Ha pPOOOTY IHIIKX
BIJIMIOBITHUX MDKHAPOJHUX OpraHi3alliif mo/10 CIpOIICHHS
TOPTIBENILHUX MPOLIEAYP B LUIAX OLIHKK MacliTady MpaBHil
COT B niit ramysi». 4

Crupatourich Ha  JOCNTIDKEHHS  TOPTIBII Ta
npomucioBocti, COT Oyno BH3HAYCHO Taki 3araibHi
poOIeMHi 00JIacTi Ha MIXKHAPOJIHOMY PiBHI:

o HanMipHi gep>kaBHI JOKyMEHTAIIiiHI BUMOTH .

o BincyrHicTs aBTOMaTHM3allii Ta  HE3HAyHe
BUKOPHUCTaHHSI iHPOPMAIIHHUX TEXHOJIOTIH.
o BiacyrHicth «IIPO30POCTi»; HESACHI Ta

HecIelliani3oBaHi IMIIOPTHI 1 €KCIIOPTHI BUMOTH.

o Henouinbi MUTHI MIpOIEeIypH; OCOOINBO
KOHTPOJIb HAa OCHOBI ayJJUTY Ta METO/HU OLIHKH PU3HUKIB.

o BingcyTHicTh cHiBpOOITHHITBA Ta BIOCKOHAIICHHS
cepel MHUTHHX Ta JiepKaBHUX
III0 MEPEeIIKO/DKAE 3YCWIIIM 3 OOpOOKH 3pOCTarodoi
KUTBKOCTI TOPTiBEIEHUX OTOKIB

[pobnemu, BusBiaeni B COT, monomararTh

z101050'¢ OpraHis,

BUIUIUTH PsAJ TOTCHIIHHUX HEAONIKIB Yy IUIIXax
pO3B’sI3aHHS ypsAJAOM, a TOYHINIE MWTHAMH OpTaHAMH,
3aBIaHb 3 MOHITOPMHIY Ta PETYIIOBAHHA MIKHApPOIHOL
toprieimi. 3a manumu COT, BapTticTs iMOOPTHHX Tapu(iB
9acTO TEpeBHIIye 30MTKH MIKHAPOTHOTO TOPTOBOTO
CHIBTOBAPHCTBA, II0 € PE3YJIHTATOM MOBUIBHUX IPOLELYD
odopmiieHHs, 3aliBUX  JOKYMEHTAJILHUX
BiJICYTHOCTi aBTOMaTH30BaHUX METOJUYHHUX BUMOT. °
Busnaroun, mo mojiTHKa 1 TMpoHeaypu Py
BIUIMHYJIM Ha OOpoOKy Ta odopMIiIeHHS
Bantaxis, COT

BUMOI' 1

YCTaHOB

MDKHapOIHUX aKTUBHO  3a0X04Yy€



encouraged agencies other than Customs to participate in
the negotiations on trade facilitation, in order to ensure a
meaningful outcome. The WTO Trade Facilitation
Negotiations Support Guide highlights the need for
appropriate coordination among the relevant agencies in
the context of the negotiations:

In many countries, multiple government agencies
have an interest in the movement of goods, including
agencies responsible for health and safety, food
inspection, import licensing, tax collection, quality
inspection and enforcement. In the absence of an effective
coordination mechanism, the negotiators must attempt to
interface with each of the agencies individually. The time
spent on such a task would impact significantly on their
ability to participate effectively in negotiations.”

Further, Annex D of The WTO ‘July Package’ —
the decision adopted by the WTO General Council on 1
August 2004, which addresses the modalities for
progressing the negotiations on trade facilitation —
identifies the need for ‘effective cooperation between
customs or any other appropriate authorities on trade
facilitation and customs compliance issues’.®

Customs blueprint

In recent years these issues have been high on the
agenda of the World Customs Organization, which has
developed the revised International Convention on the
Simplification and Harmonization of Customs Procedures
— the Revised Kyoto Convention — in an effort to promote
the achievement of a highly facilitative international travel
and trading environment while maintaining appropriate
levels of regulatory control. The Revised Kyoto
Convention entered into force on 3 February 2006, and as
at 10 January 2007, fifty two economies were contracting
parties to the Convention.®

According to the WCO, the Convention
represents the international blueprint for prudent,
innovative customs management, and is designed to
maintain the relevance of customs procedures at a time
when technological developments are revolutionising the
world of international trade and travel.1® Essentially, the
Convention is intended to promote the achievement of a
highly facilitative international travel and trading
environment while maintaining appropriate levels of
regulatory control across all member administrations. It is
designed to provide the underlying conditions and
instruments to help contracting parties to achieve a
modern customs administration and to make a major
contribution to the facilitation of international trade by:

o eliminating divergence between the customs
procedures and practices of contracting parties that can
hamper international trade and other international
exchanges

YCTaHOBH, HE TUIBKM MHTHHUIIb, JUIS Y4aCTi B IEPEroBOpax
MIOJI0 CHpPOIICHHS MpPOIEAYp TOPTiBIi, Ui TOro mI00
IocSTTH Baromux pe3yibTaTiB. [leperopopu COT miomo

COpOINEHHS MiAKPECITIOIOTh  HEOOXigHICTH  HaJEKHOI
KOOpAWHAII{ MK BiINOBITHAMH yCTAaHOBaMHU B KOHTEKCTI
MIEPEroBOPIB:

VY OaraTbox KpaiHax KiJIbKa YpSAOBHX YCTaHOB
MAalOTh 3aI[iKaBJICHICTh y TEPEMIlICHHI TOBapiB, Y TOMY
YHCJIl YCTAHOB, IO BIATOBIAAIOTH 3a 3/JI0POB'S Ta OC3MEKY,
NPOJIOBOJIbYY 1HCIIEKIIO, JIILEH3YBaHHS IMIOPTY, 300py
MOJIATKIB, KOHTPOJIIO 3a0e3Me4YeHHs IKOCTi. 3a BiICYTHOCTI
e(eKTHBHOTO  MeXaHi3My  KOOpIWHAIl  yYacCHUKHU
MIEPEroBOpiB MOBHHHI CHIPOOYBATH B3aEMOMIATH 3 KOXKHHUM
i3 areHTcTB OKpemo. Yac, BHTpadeHHN Ha BUKOHAHHSI
TaKOTO 3aBJaHHS, MOJKE ICTOTHO BIUIMHYTH HA IX 34aTHICTh
e()eKTUBHO OPaTH yd4acThb B IEPErOBOPaX. ’

Kpim toro, nomarok [1 no "JIumHeBOro makeTy» -
pitenns, npuiinsToro I'enepaipHoto panoto COT 1 cepnus
2004, B SKOMY pO3INISAAIOTHCS YMOBH  YCIIIIHOCTI
MEPEroBOPIB MO0 CIPOIICHHS MPOIEIYP TOPTiBIIi - BKa3ye
Ha HEOOXIHICTh «e(EeKTUBHOI CHiBIIPAIll Mi>K MUTHUMH a00
OyZb-sIKMMH 1HIIMMH NPEACTaBHUIITBAMH 110 CIPOIICHHIO
IpoLEeAyp TOPTiBJII Ta NHTaHb JOTPUMAHHS MHTHHX

npasun”

MurHuii 1IaH

B ocraHHi poku 1i mUTaHHA OynM Ha TOPSIKY
JIeHHOMY BcecBiTHROI MUTHOI OpraHi3ariii, sika po3poomia
3MiHH 10 MikHapoxHOi KOHBEHIII TPO CIPOMICHHS Ta
rapMOHI3aIliI0 MUTHHX MPOILENyp - eperisiHyToi KioTchkoi
KOHBEHIII{ — 3 METOO MiABHUIEHHS JOCSITHEHB 31 CIIPOILICHHS
MDKHApOJHOTO TYPHU3MY Ta TOPTOBEIBHOTO CEpeloBHIIA
HaJIe)KHOTO  PiBHS

npu  30epexeHH] PEryIIOIY0Tro

koHTpoito. Kiorchbka KOHBeHmiss HaOyna  4YMHHOCTI 3
mororo 2006 poky, i cranom Ha 10 ciuns 2007 poky
I’ATAECIT 1Bl KpaiHM OyJiM JOTOBIDHUMH CTOPOHaMH
Kounsenii.?

3rigao COT, KoHBeHIIisl € MiXXHAPOJIHUM ITAHOM
UL pO3YMHOTO, iHHOBANIHHOTO YIpPaBIiHHA MHTHOIO
CIpaBoI0 1 MpHU3HAYeHa M IATPUMKH aKTYaJIbHOCTI
MHUTHHUX TIpOLEAYp B YMOBaX, KOJW TEXHIYHHH Hporpec
3IIHCHUB PEBOJIOIII0 B CBITI MDKHApOJHOI TOPTIBII Ta
typusmy.’® Tlo cyri, KoHBeHUis nOpusHaueHa s
I/IBUILIEHHS JIOCATHEHb LIO/I0 CHPOLICHHS. MiXKHApOHOTO
TypU3My Ta TOpPrOBEJIBHOTO Cepe/loBHINa, 30epirawyn
BINOBITHUN piBE€Hb PETYITIOI0YOTO KOHTPOIIO B YCiX
KpaiHax-yJacHUIlsX. BoHa mpu3HaueHa Juist 3a0e3meueHHs
OCHOBOIIOJIO)KHUX YMOB Ta IHCTPYMEHTIB, 1110 JIOTIOMOXYTb
JIOTOBIPHMM CTOPOHaM JIOCSITHYTH CY4YacHOTO YIPaBJIiHHS
MUTHHUISIME Ta BHECTH ICTOTHMM BKJIQZ B MOJIETTIEHHS
MDKHapOJHOI TOPTIBII IUIIXOM:

O YCYHEHHS  pO30DKHOCTEW MK  MHUTHUMH
mporeaypaMu 1 MPAaKTHKOIO JIOTOBIPHUX CTOPiH, SIKi
MOJXYTh HEPEIIKOKATH PO3BUTKY MIXKHAPOIHOI TOPTiBIIi
Ta 1HITUM MDKHAPOJHUM OOMiHAM



o Mmeeting the needs of both international trade and
customs authorities for facilitation, simplification and
harmonisation of customs procedures and practices

o ensuring appropriate standards of customs
control

o enabling customs authorities to respond to major
changes in business and administrative methods and
techniques

o ensuring that the core principles for
simplification and harmonisation are made obligatory on
contracting parties

o providing customs authorities with efficient
procedures, supported by appropriate and effective control
methods.*

The Revised Kyoto Convention incorporates
important concepts of contemporary compliance
management. These include the application of new
technology, the implementation of new philosophies on
customs control and the willingness of private sector
partners to engage with customs authorities in mutually
beneficial alliances. Central to the new governing
principles of the Revised Kyoto Convention is a required
commitment by customs administrations to provide
transparency and predictability for all those involved in
aspects of international trade. In addition, administrations
are required to:

o commit to adopt the use of risk management
techniques

o co-operate with other relevant authorities and trade
communities

o maximise the use of information technology

o implement appropriate international standards.

The Convention also recognises the emerging
whole-of-government approach to border management
and the need for other areas of government to become
actively involved in the global trade facilitation agenda. It
requires that the conditions to be fulfilled and customs
formalities to be accomplished for procedures and
practices in its General and Specific Annexes ‘shall be
specified in national legislation and shall be as simple as
possible’.*?

In this context, the Convention defines ‘national
legislation’ to mean ‘laws, regulations and other measures
imposed by a competent authority of a Contracting Party
and applicable throughout the territory of the Contracting
Party concerned, or treaties in force by which that Party is
bound’.?

It is evident that this definition is not restricted to
legislation administered by the economy’s customs
authority. 4

The WCO was also an early proponent of the
need for customs authorities to reconsider their traditional
approach to international trade control, and to abandon the
‘gatekeeper’ mentality that has traditionally dominated
their thinking.

In relation to the concept of customs control, the
WCO states:

O 3a/I0BOJICHHS NIOTPEO MIXXHAPOIHUX TOPTOBEIBHUX
1 MHTHUX OpraHiB [UIg CIPHUSHHS, CIPOIIECHHS Ta
rapMoOHi3allii MUTHUX TIPOLIEAYpP Ta HOPM

O 3a0e3MeyeHHs BIAMOBINHMUX CTAaHAAPTIB MHUTHOTO
KOHTPOJTIO

O [03BOJY MHUTHHM OpraHaM pearyBaTH Ha BEJHUKi
3MiHH B Oi3Heci Ta aJIMiHICTPATHBHI METO/IN Ta IIPUHOMHU

o 3a0e3neyeHHs 000B’S13KOBOCTI OCHOBHUX
MPUHIUITB CIPOIICHHS Ta TapMOHi3allii JUis TOTOBIPHUX
CTOpiH

o 3a0e3NeyYeHHs MHTHHX OpraHiB e(QeKTUBHUMHU
mporerypaMu, sKi O MiATPUMYBAJIWCS HANCKHAMH Ta
e()eKTUBHUMH METOAMHU yIpaBiHHs. 1!
[epernsnyra KioTcpka KoHBeHIisI 00’€qHYy€E

TOHATTS CY4acHOT0 MIOCTYIUIUBOT'O
yopaBimiHHA. JJ0 HHX BIiIHOCATBCS 3aCTOCYBAaHHS HOBOL
TEXHOJIOTI1, BIPOBA/KEHHS HOBHX IIJIXOIIB 0 MHTHOTO

Ba)KJIMBI

KOHTPOJIIO Ta TOTOBHICTH NMapTHEPIB MPHBATHOTO CEKTOpa
B3aEMOJISATH 3 MUTHHMH OpraHamMu y 00 €IHaHHSIX,
BUTIIHUX 00OM cTopoHaM. lleHTpanbHe Miclle B HOBHX
KEpYIOUHUX MPHUHIMNAX neperisHyToi KioTchbkol KOHBEHIIHT
mocinae 3000B'13aHHSA MUTHUX aIMiHICTpaIliil 3a0e3meYnTn
MPO30pICTh 1 TepeadadyBaHiCTh I BCIX THX, XTO Oepe
y49acTh B acleKTaxX MiKHapomHoi Ttoprismi. Kpim TorO,
aaMiHICTparii 3000B'13aHi:

O 3MiHCHIOBATH YXBaJCHHS KOPHCTYBaHHS METOIAMH
yHPaBIIiHHS PU3HKAMH

O CHIiBIpalOBaTH 3 IHIIMMHU BiANOBIAHUMU OpraHaMu i
TOPrOBEJILHUMH TOBAPHCTBAMHU

O MAaKCHMI3yBaTH  BHKOPHUCTAaHHS
TEXHOJIOT1iH

iH(popMaLiHHIX

O BIIPOBAXKYBATH BIJIOBIIHI Mi>XKHAPOJIHI CTAaHIAPTH.

KongeHtist TaKOXK BU3HAE HOBITHIH
3araJbHOJICPIKABHUN  ypSIIOBUM MIIXiJ A0 YHpaBiiHHS
KOpJOHAMH Ta HEOOXIJHICTh IHIIUX PalOHIB YHpPaBIiHHS
B3ATH aKTHBHY y4acTb B TMOPSAKY JACHHOMY IIOJO
rMo0AIFHOTO — CHPOIIEHHS — Mpomexyp TopriBii. BoHa
BUMarae y 3arajJbHHX Ta CIEIiaJbHUX JoJaTKax, 00
YMOBH, SIKI MalOTh  3aJOBOJIbHATHCSA, Ta  MHTHI
(OpMaNbHOCTI, 1110 MAIOTh BUKOHYBATHUCS IS IPOLIEAYP Ta

BKa3zaHi B Hal[lOHAJILHOMY

12

HOpPM, "NOBMHHI OyTH
3aKOHOJIABCTBI 1 TOBUHHI OyTH SIKOMOT'a IPOCTILIHMHU.

B 1ipoMy koHTEKCTi, KOHBEHIIISI BU3HAYAE TOHSITTS
«HAaIllOHaJIbHE 3aKOHOAABCTBO» SIK «3aKOHU, IOCTAHOBH Ta
1HIIII 3aXOH, IO BBEICHI KOMIIETCHTHUM OPTaHOM OIHI€T 3
JIOTOBIpPHHUX CTOPIiH i 3aCTOCOBYIOTHCS Ha BCill TepHTOpii
JIOTOBIpPHOi CTOpOHH, a00 JOroBOpHM, 3TiAHO SKUX IS
cropoHa 3060B's3ana ". 13

OueBHHO, IO II€ BH3HAYEHHS HE OOMEXYETHCS
3aKOHOJIABCTBOM Y BiJIJaHHI MUTHOTO OpraHy eKOHOMiku. 4

BMO Takox Oyna OmHIE0O 3 THEpIINX

MPUXWIBHUKIB ~ HEOOXiTHOCTI IS MHTHHX OpTaHiB
MEeperfasHyTH CBiM TPagWMmiHHUN MigXiZ 0 KOHTPOIIO
MDKHapOAHOI TOPTiBIi, i BIIMOBHTHCS BiJl MEHTATITETy
«BOpOTaps», SKMH TPAJULIIHO TOMIHYBaB y iX MUCJICHHI.
VY 3B'SI3Ky 3 KOHIEMNI€0 MHTHOTO KOHTPOIIO,

noaoxkeHass COT raxki:



o The principle of Customs control is the proper
application of Customs laws and compliance with other
legal and regulatory requirements, with maximum
facilitation of international trade and travel.

o Customs controls should therefore be kept to the
minimum necessary to meet the main objectives and
should be carried out on a selective basis using risk
management techniques to the greatest extent possible.

o Application of the principle of Customs controls
will allow Customs administrations to:

= focus on high-risk areas and therefore
ensure more effective use of available resources,

= increase ability to detect offences and
non-compliant traders and travellers,

= offer compliant traders and travellers
greater facilitation

= expedite trade and travel.

It is considered that the WTO trade facilitation
agenda and the Standards of the Revised Kyoto
Convention are fully compatible. As stated by the WCO:

o All the legal provisions and the principles in the
WCO instruments are compatible with, and
complementary to, the three GATT Articles referred to in
the context of trade facilitation in the Doha Ministerial
Declaration. There is a clear recognition that Customs
procedures and their implementation exert a great impact
on world trade and the international movement of goods
across borders.

o The GATT Articles set out the high principles for
formalities and procedures for movement of goods, transit
of goods and publication and administration of trade
regulations. On the other hand, the instruments of the
WCO - including the Kyoto Convention through its legal
provisions and implementation guidelines - provide the
basis and practical guidance and information for the
implementation of these high principles.

For this reason, a key initiative of many
international organisations in their efforts to progress the
trade facilitation agenda has been to promote full
compliance with and accession to the Revised Kyoto
Convention.

Conclusions

The role of Customs has changed signifi cantly as
a result of evolutionary factors. The resultant shift in
government policies and the way in which those policies
are administered have brought us to a point where it is no
longer possible to clearly define the role of ‘Customs’.
While the responsibilities of border management continue
to be carried out, the nature and mix of relevant
government agencies is changing.

Consequently, what may represent core business
for one administration may fall outside the sphere of

o [IpuHIMDOM MHTHOTO KOHTpOJIIO € HaJeXHE
3aCTOCYBaHHS MHTHOTO 3aKOHOJABCTBA Ta JOTPUMAaHHA
IHIIUX TTPABOBHUX Ta HOPMATUBHUX BUMOT, 3 MAKCHUMAaJIbHUM
CHPOIIEHHS MPOIETyP Mi>KHAPOIHOI TOPTIBIi Ta TYPU3MY.

o MuTHH KOHTPOJIb, TAKIM YHHOM, TIOBHHEH OyTH
3BENCHUH 1O MIHIMyMy, HEOOXiZHOTO IS 3aJO0BOJECHHS
OCHOBHHX LijIed, 1 HOBUHEH NPOBOAMTHCS Ha BUOIPKOBIi
OCHOBI 3 BUKOPHCTaHHSIM METO/IB YIIPABJIIHHS PU3UKaMU Ha
CKIJIBKH 1€ MO>KJIHBO.

o 3acToCyBaHHS IpPUHLIMIY MHUTHOTO KOHTPOIIO
JIO3BOJIUTH MUTHHUM aJIMiHICTpaLisM:

® 30CEpEIUTH yBary Ha 00JACTSIX BUCOKOTO
PU3HKY a, OTXe, 1 3a0e3neunTH OiMbII eQeKTHBHE
BUKOPHCTAHHS HasIBHUX PECYpCIB,

® 30UTBIINTH 3/IaTHICTB
MIPAaBONIOPYIICHHS i HEJOOPOCOBICHUX MPOAABIIB Ta

BUABJIATH

TYPHCTIB,

" 3aNpONOHYBAaTH J0OpPOCOBICHUM

TPOJABIIM Ta TYPHCTaM OLIBIII CITPOIICHHS

* [PHUCKOPHUTH TOPTIBIIO Ta IIEPEBE3CHHS.

BBaxaeTncs, 1110 NOPSIOK ACHHUN 10 CIIPOLICHHIO
nporienyp Toprinmi COT 1 craHmapTH NepersHyTOl
KioTcpkoi KOHBEHIIT € MOBHICTIO cymMicHUMU. Sk 3asBHIa
BMO:

o Yci mpaBoBi HOPMH 1 NPHHLIUIN, B JOKYMEHTaX
BMO [omoBHIOIOTE Ta € CyMiCHUMH 3 TPhOMa CTaTTSIMH
I'ATT, 3ragaHuMu B KOHTCKCTI CHPOIICHHS MPOICIYP
Topriii B JoxiiiceKiil nexnaparii MiHicTpiB. IcHye viTke
PO3yMiHHS, 10 MHUTHI NpPOLEIYpH Ta IX peaizalis qyxe
BIUIMBAIOTh Ha CBITOBY TOPTIBIIO 1 MDKHapOJHUH pyX
TOBapiB Yepe3 KOPAOHHU.

o Crarti 'ATT BCTaHOBIIOIOTH BHCOKI MPHHITUIIH
(opmaneHOCTEH 1 mponeayp A pyXy Ta TPAH3UTY TOBapiB,
a TakoX WyONiKamiii Ta 3acTOCYBaHHS TOPTOBEIBHUX
npaBui. 3 iHImoro Ooky, amapatr BMO - B Tomy umcmi
KioTcbkoi KOHBEHIIIT 3aBASKY 11 TIPABOBHM ITOJIOKEHHSM i
PEKOMEHAALISIM 110 BIPOBAKEHHIO - 3a0€31euy€e OCHOBY 1
MPaKTUYHI peKOMeHmamii Ta iHdopmariiro mis Peamizamis
LIMX BUCOKUX NPHUHIIUIIIB.

3 i€l npuuuHM, OJHA 3 KIOYOBUX IHIIIATHB
0araTbOX MDKHAapOJHUX OpraHizamii B X 3ycHIUIIX Ha
HUISIXY TPOTpecy MHOPAAKY NEHHOTO INOJO0 CHPOIIEHHS
MpoIeyp TOPTiBIi B TOMY, IIOO 3a0XOYyBaTH IIOBHE
JIOTPUMAHHS 1 TIpHeAHaHHSA A0 neperysiHyroi KioTchbkoi
KOHBEHIIT.

BucHoBku

Pons MuTHHII 3HAYHO 3MIHWJIACS B PE3YJIBTATI
EBOJIOLIHHNX YMHHUKIB. OTpUMaHM{ 3CyB Yy Jlep)KaBHIH
MOJNITHI 1 Te, SKAM YHHOM I TIOJNITHKA MPOBAJUTHCS,
NPUBENM HAC [0 TOYKH, KOJM BXKE HE MOXKHA YiTKO
BU3HAYUTH  pOJb  «MHUTHHII». Tomi sk 0OOB'SI3KH
YOpPaBIiHHSA KOPJOHAMH TPOJOBXKYIOTh 3IIHCHIOBATHUCS,
CYTHICTh 1 TO€IHAHHS BiAMOBIIHUX AEP)KaBHUX OPTaHiB
3MIHIOETBCSL.

Orxe, Te, 1O € OCHOBHUM 3aBIaHHIM OJHi€l
CIyOW, MOXE BHUXOAWTH 3a MeXi BiJAMOBIIATBHOCTI



responsibility of another. Indeed, while the tusk, trunk and
tail of customs regulation remain, the organism known as
‘Customs’ appears destined for extinction. The World
Trade Organization, World Customs Organization and
other international bodies are responding through the
development of global standards that recognise the
changing nature of border management.
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