TOBapULECTBA CBA3AH C OCYLLECTBNEHWEM €ro
Y4aCTHUKaMu npeanpUHUMATENbCKOM
AEATENbHOCTHY, YYACTHUKM OTBeYaloT
CONNJApHO No scem obwum obasaTenbcTBam
He3aBUCUMO oT OCHOBaHWUIA Mx
BO3HWKHOBEHWA, YTO NPEAYCMOTPEHO Y. 2 CT.

1138 K YKkpauHbt,

B 3aKOoHOAaTeNnLCTBE YKpauHbl
oTCyTCTBYET onpegeneHue NOHATUA
«conupapHaa OTBETCTBEHHOCTbY, a

CYLLECTBYIOT UL ONUCATENbHbIE NOJIOXKEHUSA,
CBA33HHbIE perynupoBaHUEM TaKoro Buaa
OTBETCTBEHHOCTMU.

Tak, B8 cootBeTcTBUM CcO cT. 541 TK

YKpauHbl, CONMAapHas o06A3aHHOCTL WAK
conugapHoe TpeboBaHWe BO3HMKAOT B
CNy4asx, YCTAHOBNEHHbLIX [OOrOBOPOM WAU

3aKOHOM, B YaCTHOCTU B Cy4ae HeAeAUMOCTU
npegmeTa 06A3aTenbcrsa.

CornacHo 4M. 1, 2, 4 cr. 543 TK
YKpauHbl, B cnyvae conmaapHon obasaHHOCTH
AOMKHUKOB (connpapHbIx LONKHUKOB)
KpeauTtop umeer npaso TpebosaTb
BbINONHEHWUA O06A33HHOCTM YAaCTUYHO WA B
nonHom obbeme KaK OT BCEX AONKHUKOB
BMECTe, TaK U OT KOro-nmbo u3 HUX B
OTAENbHOCTHU. Kpeaurtop, NONYUYNBLUUA
BbiNONHEeHWe 06A3aTeNnbcTBa HEe B NOAHOM
obbeme OT OAHOrO U3  CONMAAPHDBIX
[OMKHWUKOB, MmeeT npaso  Tpebosatb
HeloNoNyYeHHOe OT OCTaNbHbIX CONUAAPHBIX
AO/MKHUKOB. ConnpapHsoie DONKHUKK
ocTaloTcs 06A3aHHLIMKU A0 TeX nop, MokKa ux
06a3aHHOCTL He ByaeT BbINOSHEHa B NONHOM
obveme. BsinonHeHue conunpapHou
06A3aHHOCTM B NONHOM oOb6beme OAHUM U3
AOMKHUKOB npeKkpawaer ob6sa3aHHOCTL
OCTa/IbHbIX CONUAAPHBLIX HAOMKHUKOB nepep,
KpeauTopom.

Takum obpa3om, B cnyyae NpUYMHEHUA
COBMECTHOMU OEATEeNbHOCTbIO y6bITKOB

agreement is connected with the conduct of
business activity by the participants, the
participants shall be liable jointly and severally
for all common obligations regardless of the
basis of their origin, as outlined in paragraph 2
of Article 1138 of the CCU.

Ukrainian legislation does not define
the concept of “solidary liability” and only
descriptive provisions exist relating to the
regulation of this type of obligation.

According to Article 541 of the Civil
Code of Ukraine, solidary obligation or solidary
demand arise in cases established by contract
or law, in particular in case of indivisibility of
the subject of obligation.

According to paragraphs 1, 2, 4 of
Article 543 of the Civil Code of Ukraine, in case
of solidary obligation of the participants, the
creditor is entitled to discharge the obligation
in part or in full from all the participants
together, and from any of them individually.
Creditor who has not fully received discharge
of an obligation from one of the participants is
entitled to claim full discharge from other
several participants. Several participants
remain liable until their liabilities are not
settled in full. Fulfillment of solidary obligation
by one of the participants fully ceases the
liability of other participants to the creditor.

Therefore, in case of losses incurred by
the third parties in case of breach of contract



TPeTbeMy Nuuy B CBA3U C HEUCNONHEHUEM
AOroBOpa  WUAM  HANUYMEM  [ENUKTHbIX
NPasoOOTHOLEHUIN, TaKoe TpeTbe NULO umeeT
BO3MOXHOCTb TpeboBaTb BO3MELWEHUA TaKux
yObITKOB, KaK 3a C4eT BCeX Y4aCTHUKOB
COBMECTHON [AEATeNbHOCTH, TaK WM 3a cuer
KaXA,0ro U3 HUX OTAENbHO.

Mpubbinb, NONYYEHHAA YYaCTHUKaMMU
AOroBopa  MpoOCTOr0  TOBapuliectsa B
pesynbTaTe WX COBMECTHOW [AEATeNbHOCTH,
pacnpegenserca NPONOPLUOHANLHO
CTOMMOCTM BKN3fl0B YYaCTHUKOB B obuiee
UMYLLECTBO, €eCNM WHOE He YCTAHOBNEHO
[OrOBOPOM  NPOCTOro  TOBAapUWLECTBA WAU
APYro [0roBOPEHHOCTLIO YYaCTHUKOB, 4TO
cnepyet U3 HOPMbI, U3NOKEHHOM B cT. 1139 MK
YKpauHbl. YCNOBME Ke O NUWEHUN UNK OTKase
yyaCTHMKa OT npaBa Ha 4actb npubbiau
HUUTOXHO.

B coortBerctBuM co cT. 1140 [K
YKpauHbl, Kpeautop yvacTHMKa Aporosopa
NpOCTOro TOBapuLLEeCTBa BMNpase NpesbaBUTHL
TpeboBaHWe O BblgENeHUU O0AM YHACTHUKA B
obwem wumywectee B COOTBETCTBUM C
nonoxxeHuamu MK YkpauHobi.

CxoAHble NONOXEHUA B OTHOWEHWUU
COBMECTHOM AeATeNnbHOCTH (npoctoro
TOBapULLECTBA) COAEPIKATCA U B [paXkaaHCKOM
Kogekce Poccuiickoit Pepepaunun (panee no
TeKkcTy — K PO).

Tak, cornacHo cr. 1041 TK P®, no
A0roBopy NpoCTOro TosapuuiecTsa (gorosopy
O COBMECTHOW JeATeNnbHoCTH) pABoe wnu
HEeCKonbKo uy,  (ToBapuweit) o6asyorca
COeAVHWUTb CBOW BKNaZbl M  COBMECTHO
AeicteoBaTb 6€3 06pa3oBaHUA LPUANYECKOrOo
mua  gna useneveHua  npubobinn uam
AOCTUXEHMA WHOM He npoTMBOpevalleit
3aKoHy uenu. CrTopoHamu AOroBopa fnpocToro
TOBapuLecTea, 3aKnlo4aemoro ana
OCYLWEeCcTBIeHUA npeanpUHUMaTENIbCKON

or presence of tortious relationships, the third
party is able to claim such damages both for
the account of all participants and for each
individual participant.

Profits derived by joint activity
participants as a result of their joint activities
are distributed proportionately to parts of
their contributions in the common property,
unless otherwise provided by the joint activity
agreement or other agreements by the
participants as stipulated by the Article 1139
of the Civil Code of Ukraine. The condition of
deprivation or denial by the participant of the
rights in profits is null and void.

In accordance with Article 1140 of the
Civil Code of Ukraine, joint activity
participant’s creditor may claim allocation of
the participant’s share in joint property in
accordance with the provisions of the Civil
Code of Ukraine.

Similar provisions in accordance to
joint activity (simple partnership) are set in the
Civil Code of the Russian Federation
(hereinafter — Civil Code of the Russian
Federation).

Thus, according to the Article 1041 of
the Civii Code of the Russian Federation,
under the joint activity agreement two or
more participants agree to combine their
contributions and work together without
establishing legal entity to derive profits or
achieve other goals not contrary to law. Only
self-employed individuals and/or commercial
organizations can be parties to the simple
partnership entered into for business
purposes.



OEATeNbHOCTH, MoryT 6bITb TONbKO
WHAMBUAYaNbHbIE NpeanpUHUMaTENU u (uau)
KOMMepYecKre opraHusaumu.

B cootBetctBumM ¢ u. 1 cT. 1042 TK PO,
BKNAZOM TOBapMLL,a NPU3HAETCA BCE TO, YTO OH
BHOCUT B obLiee feno, B TOM YuCne feHbry,
UHOE UMYLWEeCTBO, NPOPECCMOHaNbHbIE U
UHbIE 3HAHMWA, HaBbIKM U YMEHWA, a TaKxKe
AenoBan penyTauua u 4enosble CBA3N.

CornacHo c1. 1043 TK PO, BHeceHHOe
TOBapUWAMKU  MMYLLECTBO, KOTOPbIM  OHU
obnaganu Ha npase COBCTBEHHOCTH, @ TaKKe
NpousBeAeHHaa B pe3ynbTaTe COBMECTHOI
OEATENbHOCTU NPOAYKUMA W MNONYYEHHble OT
TaKoW [JEeATeNbHOCTM nNaoAbl WM A0XOAbl
NPU3HaKTCA nx obuwei Jonesoi
CO6CTBEHHOCTbIO, €CIN UHOE He YCTaHOBNEHO
3aKOHOM unm AOroBOpOM npocroro
ToBapwuuiecTsa NMBO He BbITEKAET U3 CyLLECTBa
obasatenbctea. BHeceHHOe  ToBapuWamMu
MMYLLECTBO, KOTOpbiM OHM o06naganu no
OCHOBaHUAM, OT/IUYHBLIM oT npasa
cOBCTBEHHOCTH, WCNONb3YETCA B WHTepecax
BCEX TOBapullern W COCTaBNAeT Hapagy ¢
UMYLLECTBOM, HaxogAWMMCA B ux obulel
cobCcTBEHHOCTY, obwee UMYLLLECTBO
ToBapuwei. BepeHnue bGyxrantepckoro yueta
obuiero nmywiectea ToBapuwen moxket 6biTb
NOPy4YeHO UMW OOHOMY W3 YYaCTBYIOWMX B
Aorosope nNpocTOoro TOoBapuLLecTBa
lopugudeckux nuy. Monb3osaHue obwum
MMYLLLECTBOM TOBApULLEN OCYLLECTBAAETCA Mo
ux obwemy cornacuio, a Npu He AOCTUKEHUU
cornacMa B NOpAAKe, YyCTaHaBAMBaeMOM
cypom.  ObAasaHHOCTM  ToBapuuwiei  no
cogepxaHuio obuiero MMywecTBa U NOPAZOK

BOSMELEHUA  PacXOhoB,  CBA3AHHbLIX C
BbINO/NIHEHUEM 3TUX obs3zaHHOCTEH,
onpegenaloTca [0rosopom npocToro
TOBapuLecTsa.

B cBolo ouyepepp cTatbeit 1046 MK PO

In accordance with paragraph 1 of Article
1042 of the Civil Code of the Russian
Federation, the contribution of participant is
anything he brings to the joint activity
including money and/or other property,
professional and other knowledge, skills and
abilities as well as business reputation and
business relationships.
According to Article 1043 of the Civil
Code of the Russian Federation, joint property
owned and contributed by the participants,
products and revenues derived from joint
activity are recognized as shared ownership of
the participants unless otherwise stated by
the law or simple partnership agreement or
follows from the nature of obligation. Assets
introduced by the participants are used for the
interest of the participants and represent the
property of the joint activity. Accounting of
the common property of the participants may
be assigned to one participant under the joint
activity agreement. Use of the common
property of the participants is executed under
their mutual consent and if the consent is not
reached in the manner assigned by the court.
Duties of the participants on maintenance of
the property of joint activity and the recovery
of costs associated with the fulfillment of such
duties are set out in joint activity agreement.

In turn, Article 1046 of the Civil code of




npeaycMoTpeHo,
pacxoaos M

YTO MNOPAOOK MOKPLITUA
YyObITKOB,  CBA3aHHbIX ¢
COBMECTHON  [eATeNbHOCTbIO  ToBapuuliel,
onpepenAeTcA  ux  cornaweHuem. Mpu
OTCYTCTBMM  TaKOrO COMNAWEHMUA  KakablM
TOBapuW, HeceT pacxogbl M yBbITKK
NPONOPUUOHaNbLHO CTOMMOCTU €ro BKnajaa B
obuwee geno. CornaweHue, NONHOCTLIO
ocsoboxgarowee Koro-nubo us Tosapuei or
y4yacTMA B NOKPbITUM OBWMKX pPacxogos wau
y6bITKOB, HUYTOXHO.

Yactb 2 ct. 1047 K PO perynupyer
BOMNPOCHI OTBETCTBEHHOCTH Yy4acTHUKOB
NPOCTOro TOBapuULWECTBa, NPU 3TOM 3aKpennsan
NONOMKEHUE O TOM, YTO B CNy4Yae ecnun forosop

npocroro TOBapuuiecTsa CBA3aH c
OCyULeCTBAEHUEM ero y4aCTHUKaMM
npeanpUHUMaTENbCKOM DEATENbHOCTH,

TOBapuLM OTBEYAOT CONUAAPHO MO BCEM
obwmum obsAsatenbcTBam  HE3aBUCUMO  OT
OCHOBaHMWM UX BO3SHUKHOBEHMUS.

B cootsetctBuM co cT. 322 TK PO,
conugapHas 06A3aHHOCTb (OTBETCTBEHHOCTb)
unn  conupapHoe TpeboBaHWe BO3HUKaeT,
ecAn  CONNJApHOCTb  06A3aHHOCTM  unu
TpebosaHUA NpegycMOTpeHa A0roBOPOM UM
YCTaHOBNEHA 3aKOHOM, B YacTHOCTU npu

HeAenuMOCTH  npeametra  obasatenbcrea.
06A3aHHOCTU  HECKONbKUX JO/MKHUKOB NO
obasatenscray, CBA3aHHOMY c
npeanpUHUMAaTENbCKON AEATENbHOCTbIO,
paBHO Kak U TpebOBaHUA  HECKONbKUX
KpeauTopoB B TakoM  obasatenscrse,
ABNAIOTCA CONMAAPHLIMU, €CAU  33KOHOM,

WHbIMU NPaBOBLIMKU aKTaMU UAWN YCAOBUAMM
obasaTenbcTsa He NpeAycMOTPEHO uHoe. Mpu
3TOM, cornacHo ct. 323 [K P®, npu
conupapHou 06a3aHHOCTH DONKHUKOB
KpeauTtop Bnpase TpebOBaTb MCNONHEHUA Kak
OT BCeX [AO/MKHWUKOB COBMECTHO, Tak U OT
noboro U3 HUX B OTAENLHOCTM, NPUTOM KaK

the Russian Federation provides that the order
of covering costs and losses connected to joint
activity is determined by their agreement. In
the absence of such agreement each
participant shall bear the costs and losses in
proportion to the value of his contribution to
the joint activity. Any agreement that exempts
any of joint activity participants to participate
in joint costs and losses is null and void.

Paragraph 2 of Article 1047 of the Civil
Code of the Russian Federation regulates
clauses of the liability of participants
reinforcing the provision that if a joint activity
agreement is a business purpose, the
participants shall be jointly and severally liable
for all common obligations regardless of the
grounds of their appearance.

According to Article 322 of the Civil
Code of the Russian Federation, solidary
liability or solidary demand arises if solidarity
of liability or demand is stipulated by the law,
in particular in the event of indivisibility of
obligation. Liabilities of participants under an
obligation along with demand of creditors in
such obligation are solidarity, unless the law
or other legal acts or the terms of the
obligation do not provide otherwise.

Alongside, according to Article 323 of the Civil
Code of the Russian Federation under solidary
liability of participants the creditor is entitled
to demand discharge of liabilities both from all
the participants and from each and every
participant separately, moreover, as for the




