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1. EXPLANATORY NOTE

The curriculum of the academic discipline “Land and agrarian law” is developed on the basis of the “Methodological Guidelines for the Development and Design of Training and Work Curriculum Programs of the subjects”, introduced by the order dated 16.06.15, No. 37 / роз.

This training discipline is the theoretical and practical basis of the combination of knowledge and skills that form the profile of a specialist in the field of land and agrarian law.


The purpose of the discipline is to deepen scientific and practical legal knowledge of land and agrarian law, develop skills in legal analysis, generalization, resolution and forecasting of various legal situations, apply the acquired knowledge in practice and ensure the rule of law regime regarding sustainable development, land and agrarian rights and interests of relevant subjects.


The task of studying the discipline is:


- study of regulations governing land and agrarian legal relations;


- acquisition of legal and regulatory skills;


- assimilation of theoretical knowledge of land and agrarian law;


- ability to apply knowledge in practice and in accordance with the law to solve legal situations.


As a result of studying this academic discipline, the student must:


Know:


- regulations governing land and agrarian legal relations;


- subjects and objects of land and agrarian law;


- rights and obligations of land users;


- basic institutions of land and agrarian law: ownership of land and the right to use land;


- state and public administration bodies responsible for the management and protection of land;


- legal regime for agricultural enterprises of all forms of ownership.


Be able to:


- analyse legislation;


- apply theoretical knowledge in practical activities;


- with the help of legal norms to solve situations that arose in land and agrarian relations.


The training material of the discipline is structured according to the modular principle and consists of one training module, namely:


the training module No. 1 "General foundations of land and agrarian law and the legal regime of agricultural land".


The educational discipline "Land and agrarian law" is based on the knowledge of such disciplines as: "Environmental law", "Economic law", "Administrative law" and others.
2. CONTENT OF THE TRAINING DISCIPLINE
· Module № 1 «General foundations of land and agrarian law and the legal regime of agricultural land». 
Subject № 2.1.1. Subject, method, system, sources and principles of land law. 

Concept and subject of land law. Land law as a legal industry. Characteristic features of the land as a natural resource. Features of land relations. Methods of regulation in land law.

Land law system. Land law norms. Land law institutions. Land law as a science. Method of land law science. Land law as an academic discipline.

Concept and classification of sources of land law. Classification by legal force. Classification by subject of regulation. Classification by nature of legal regulation. Classification according to the form of a legislative act.
Subject № 2.1.2. Land ownership. 
Concept and basic features of land ownership. Economic understanding of the definition of ownership. Legal understanding of land ownership. Objective understanding of land ownership. Subjective understanding of land ownership.

Land as an object of ownership. Settlement function. Economic function. Environmental function. Subjects of land ownership. Land validity. Land capacity.

Private ownership of land. Municipal ownership of land. State ownership of land. Ownership of the land of foreign citizens, foreign legal entities and foreign states. Join ownership on the land. Content of land ownership rights, rights and obligations of land owners.
Subject №  2.1.3.  Land use law and its types. 
Concept and principles of land use law. The principle of the derivative of the right to use land from the right to own land. The principle of using land for its main purpose. Principle of rational use and effective protection of land resources.

Right to permanent land use. Objects of permanent land use. Subjects of permanent land use rights.

Right of rental land use. Components of land leases. Land leases objects. Subjects of land leases. Lease of land share. Use of leased land. Rights and obligations of land users.

Right to concession land use. Concession land use as an independent type of temporal and paid ownership and use of land.
Subject № 2.1.4.  Legal support of land easement and good neighborliness in Ukraine.

Concept and types of land easements. Subject of the personal easement. Content of the easement. Term of easement. Easement fee. Easement protection. Termination of the easement.

Concept and content of good-neighborliness in land law. The premise of good-neighborliness relations. Procedure for sharing of boundary facilities. Grounds for restoring parcel boundaries.

Concept and types of restrictions on land rights. Restrictions without compensation to owners of damage and restrictions with compensation for damage. Limitation of ownership. Restriction of the right to use. Grounds for restrictions on land ownership.

Legal regime of zones subject to special protection. Security areas. Special zones. Sanitary protection areas. Zones of special regime of land use.
Subject 2.1.5. Public administration in the field of use and protection of land recourses. 
Land Fund of Ukraine as an object of legal regulation. Planning of state events to balance the use and restoration of land resources.

Concept, content and management functions in land use and protection. Organizational legal activity of authorized bodies to ensure rational and effective exploitation of land by all economic entities within the limits defined by the legislation of Ukraine.

The system of management bodies in the field of land use and protection and their powers. Bodies of general and special competence.

Division of the land fund into categories of land of Ukraine. The legal regime of the respective categories of land.

The concept and purpose and meaning of land administration. State land cadaster and its practical application and importance in the circulation of land resources.

Control over the use and protection of land. Purpose of control. The authorities empowered to monitor the use and protection of land.

Monitoring of land resources and its importance. The concept of monitoring. Monitoring task. A set of mandatory events.
Subject 2.1.6. Legal regulation of land turnover.
Concept and peculiarities of civil legal turnover of land plots. Classification of the land market. Special rules of land law agreements.

Types and content of civil agreements. Classification of land law agreements. Requirements to the content of all agreements on the transfer of ownership of a land plot.

Certain types of land contracts. Land purchase and sale agreement. Overwhelming purchase rule. Land plot change agreement. Land enfeoffment agreement.

Legal regulation of land collateral. Pledge of land. Parties to the land pledge agreement. Mortgage requirements. Foreclosure of land plots. Features of land inheritance. Sale of land on a competitive basis.
Subject 2.1.7. Legal regime of agricultural lands.
The concept and features of the legal regime of agricultural land. Composition of agricultural land.

Subjects: to whom and for what purpose agricultural land is transferred. Priority of agricultural land.

Procedure for privatization of land plots of state and municipal agricultural enterprises.

Features of land use for gardening and vegeculture.
Subject 2.1.8. Subject, method, principles, system and sources of agrarian law of Ukraine.
 The subject of agrarian law, its content and features. Principles of agrarian law of Ukraine. The system of agrarian law of Ukraine. Sources of agrarian law.
Subject 2.1.9. Agrarian legal relations and subjects of agrarian law.
Concept, types and peculiarities of agrarian legal relations. Internal agrarian legal relations. External agrarian legal relations. Concept and classification of subjects of agrarian law. Peculiarities of legal status of business entities. General principles for the creation and elimination of subjects of agrarian legal relations.
Subject 2.1.10. State regulation of agriculture.
Legal basis of state regulatory activity in agriculture. Forms and methods of regulatory activitiy of state bodies in agriculture. The system and powers of the bodies regulating agriculture. State control and inspection bodies in the agro-industrial complex.
Subject 2.1.11. Legal regulation of the use of natural recourses in agriculture.
Legal forms of use of natural resources in agriculture. Legal regulation of water use in agriculture. Legal regulation of subsoil use in agriculture. Legal regulation of the use of the animal world in agriculture. Legal regulation of forest management in agriculture.
Subject 2.1.12. Legal status of business associations in the agro-industrial complex.
Concept and general characteristics of the legal situation in the agro-industrial complex. Legal status of agricultural joint-stock companies in the agro-industrial complex. Legal status of agricultural limited liability companies in agro-industrial complex. Features of the legal status of employees in agricultural joint-stock companies and LLC. Features of the liquidation of JSC and LLC.
Subject 2.1.13. Legal status of farms.
Concept and general characteristics of farms. Conditions and procedure for establishment and termination of farm enterprise. Land relations in farming. Property relations in farming. Legal regulation of the activity of the farm enterprise.
Subject 2.1.14. Legal regulation of the management of personal peasant farms.
Concept and main features of a personal peasant farm. Legal regime of personal agricultural property. Legal regime of personal agricultural lands. State support for personal peasant farms.
3. LIST OF RECOMMENDED REFERENCES
3.1. The main recommended references
3.1.1. Конституція України, прийнята на п’ятій сесії Верховної Ради України 28 червня 1996 року // ВВРУ. – 1996. - №30. – Ст. 141.

3.1.2. Земельний кодекс України від 25 жовтня 2001 р. // Офіційний вісник України. – 2001. - № 46. – Ст. 2038.

3.1.3.Цивільний кодекс України від 16.01.2003 року № 435-ІV станом на 22.09.2011 р. // Офіційний вісник України. – 2003. - № 11. – ст. 461.
3.1.4. Семчик В.І. Земельне право України: підруч. для студ. Юрид. Спец. Вищ. Навч. закладів / В.І. Семчик, П.Ф. Кулинич, М.В. Шульга - К.: Видавничий дім "Ін Юре", 2008, - 600 с..
3.1.5. Корнєєв Ю.В., Земельне право: Навч. пос. Під грифом Міносвіти – К.: Центр учбової літератури, 2011. – 247 с.

3.1.6. Мірошниченко А.М. Земельне право України. Навчальний посібник. – К:Алерта, ЦУЛ, 2011. – 678с.
3.1.7. Душман В.П. Аграрне право та законодавство України: Навчально-практичний посібник. – Х.: ТОВ «Одісей», 2003. – 448 с.
3.2. Additional recommended references
3.2.1. Науково-практичний коментар Цивільного кодексу України: У 2 т. / За відповід. ред. О. В. Дзери (кер. авт. кол.), Н. С. Кузнєцової, В. В. Луця. - К.: Юрінком Інтер, 2012. - Т. II. – 1218 с.

3.2.2.Кулинич П.Ф. Правові проблеми охорони і використання земель сільськогосподарського призначення в Україні: Монографія / П.Ф. Кулинич. – К.: Логос, 2011. – 688 с.

3.2.3.Науково-практичний коментар Цивільного кодексу України: У 2 т. / За відповід. ред. О. В. Дзери (кер. авт. кол.), Н. С. Кузнєцової, В. В. Луця. - К.: Юрінком Інтер, 2012. - Т. II. – 1218 с.
3.2.4.Титова Н. Фермерство в Україні: основні правові засади. /Питання, та відповіді. -Львів, Атлас, 1998. - 181 с.

3.2.5. Федорович В. Правові основи створення та діяльності сільськогосподарських кооперативів в Україні. — Львів, Атлас, 1998. — 144 с.
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